RUDMAN-:WINCHELL

Stephen W. Wagner
E-Mail: swagner@rudmanwinchell.com
Direct Dial: (207)992-4414

VIA EMAIL
May 15, 2026

Matt Pollack, Esq.

Clerk of the Law Court

Maine Supreme Judicial Court
205 Newbury Street, Room 139
Portland, ME 04101-4125

RE: Ballot Challenge in Election of Town of Clifton Select Board Member
Docket # SIC-26-7

Dear Matt:

Enclosed for consideration is a Written Stipulation of Facts Pursuant to Procedural Order of
May 13, 2026.

Copies of this letter and the Written Stipulation of Facts have been sent to the interested parties
below via email and regular U.S. Mail.

Sincerely,

/s/ Stephen W. Wagner
Stephen W. Wagner

SWW/dmk
Enclosure

€C:
Cynthia Grant
Jeffery F. Niles, Jr.
Steve Armenia
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STATE OF MAINE
SUPREME JUDICIAL COURT

DKT. NO. SJC-26-7

IN RE BALLOT CHALLENGE IN ELECTION OF TOWN OF
CLIFTON SELECT BOARD MEMBER

WRITTEN STIPULATION OF FACTS
PURSUANT TO PROCEDURAL ORDER OF MAY 13, 2026

Stephen W. Wagner, Esq. (Bar No. 5621)
Rudman Winchell

Attorneys for Petitioner Town of Clifton
Bangor, ME 04402-1401

(207) 947-4501
swagner@rudmanwinchell.com




Pursuant to the Court’s May 13, 2026, Procedural Order, the
participating interested parties have conferred and agree to this written
stipulation of material facts. The parties believe this stipulation contains
all material facts necessary to resolve this matter and that no material
facts are in dispute.

1.  The recitation of facts contained in the “Petition Forwarding
Envelope Containing Challenge Certificate and Signed Affidavit
Pursuant to 21-A M.R.S. § 696(1)” (the “Petition”), which was submitted
to the Court on May 8, 2026, is true and accurate. That Petition is
attached as Exhibit A.

2. By letter dated May 5, 2026, Jeffery F. Niles, Jr. (“Niles”)
informed the Town that he wished to inspect the absentee ballot
applications and envelopes before they were to be processed the next day,
May 6, 2026. A copy of that letter is attached as Exhibit B.

3. On May 6, 2026, Niles did inspect the absentee register, and
the absentee ballot applications and envelopes for two voters. Copies of
the Applications for Absentee Ballots of those voters that he inspected,
and the absentee ballot envelopes that he inspected, are attached as

Exhibit C.



4. The Absntee [sic] Register for the election is attached as
Exhibit D. It indicates that the two absentee voters being challenged
requested absentee ballots “in person” on March 18, 2026, and that their
absentee ballots were returned on March 24, 2026, at 4:15 p.m.

5. Gerald Folster requested and received said two absentee
ballots on March 18, 2026.

6. A copy of the “Voter Challenge Affidavit” completed by Niles,
described in the Petition at § 41, is attached as Exhibit E.

7. A copy of the challenge certificate, described in the Petition at
9 42, 1s attached as Exhibit F.

8. Gerald Folster was a candidate for a three-year term on the
Select Board in the March election.

9. Steve Armenia and Cynthia Grant were the candidates for a
one-year term on the Select Board.

10. Ifthe votes of these two voters are invalidated, Cynthia Grant
will have won the election. If the votes of these two voters are not
invalidated, Steve Armenia will have won the election.

11. Niles i1s challenging the validity of these two votes on the

asserted grounds that, first, the absentee ballots of these two voters were



1ssued by the clerk to a candidate on behalf of these two other people, not
the candidate, in violation of 21-A M.R.S. § 753-B(2)(E); and second, the
applications for the absentee ballots for these two voters were unsigned,
in violation of 21-A M.R.S. § 753-A(3)(A)(3).

12. On March 18, 2026, the clerk i1ssued Gerald Folster the
absentee ballots for the two absentee voters whose votes are being
challenged.

13. There appear no signatures in the fields for “Signature of
Voter” or in the fields “Signature of Immediate Family Member
Returning the Ballot” on either Application for Absentee Ballot.

14. On March 24, 2024, Gerald Folster dropped off the absentee
ballot return envelopes of the two voters.

15. The Town has a video of the events that transpired on March
24, 2024, when Niles was in line to vote at approximately 4:15 p.m. That
video is available to the Court upon its request. The video is time

stamped.



Respectfully submitted, dated at Bangor, Maine this 15th day of
May, 2026.

/s/ Stephen W. Wagner

Stephen W. Wagner, Esq. (Bar No. 5621)
Rudman Winchell

Attorneys for Petitioner Town of Clifton
Bangor, ME 04402-1401

(207) 947-4501
swagner@rudmanwinchell.com

/s/ Jeffery Niles, Jr.
Jeffery Niles, Jr.

28 German Cove Road
Clifton, ME 04428
(207) 745-0548
jeffery.niles@gmail.com

/s/ Cynthia Grant
Cynthia Grant

10 Grants Way

Clifton, ME 04428

(207) 570-1914
cindy843.05127@gmail.com




CERTIFICATE OF SERVICE
The Procedural Order specifies that Rule 1E of the Rules of
Appellate Procedure applies. That rule pertains to service of documents
upon “parties.” In an effort to comply with that Rule in the context of
this proceeding, I, Stephen W. Wagner, certify that service of this Written
Stipulation of Facts has been made on Cynthia Grant, Jeffery F. Niles,

Jr., and Steve Armenia as provided in Rule 1E.

Dated: May 15, 2026 /s/ Stephen W. Wagner
Stephen W. Wagner, Esq. (Bar No. 5621)
Rudman Winchell
Attorneys for Petitioner Town of Clifton
Bangor, ME 04402-1401
(207) 947-4501
swagner@rudmanwinchell.com




EXHIBIT

I A

STATE OF MAINE
SUPREME JUDICIAL COURT

SJC DKT. NO.

IN RE BALLOT CHALLENGE IN ELECTION OF TOWN OF
CLIFTON SELECT BOARD MEMBER

PETITION FORWARDING
ENVELOPE CONTAINING CHALLENGE CERTIFICATE AND
SIGNED AFFIDAVIT PURSUANT TO 21-A M.R.S. § 696(1)

Stephen W. Wagner, Esq. (Bar No. 5621)
Rudman Winchell

Attorneys for Petitioner Town of Clifton
Bangor, ME 04402-1401

(207) 947-4501
swagner@rudmanwinchell.com




PETITION FORWARDING
ENVELOPE CONTAINING CHALLENGE CERTIFICATE AND
SIGNED AFFIDAVIT PURSUANT TO 21-A M.R.S. § 696(1)

To the best knowledge of the Town of Clifton (the “Town”), the basis
for this filing, made pursuant to 21-A M.R.S. § 696(1), is as follows:

1. This is the second petition filed with respect to the same
municipal election. This Court dismissed the first petition on May 4,
2026. See In re Ballot Challenge in Election of Town of Clifton Select
Board Member, 2026 ME 42,  A.3d .

2. To assist the Court in its review, this petition first sets forth
the facts already before the Court in considering the first petition,
followed by additional facts relevant to this second petition.

Facts Previously Before the Court

3. The Town conducted a municipal secret ballot election on
March 24, 2026.

4.  Article 2 of said election was for a “Select Board Position” of a
“l Year Term,” for which two candidates were listed: Steve Armenia and

Cynthia Grant.!

1 See paragraph 30 for a complete summary of Article 2.
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5. Two particular absentee ballots were received prior to the
close of polls on March 24, 2026.

6. Said two absentee ballots were dated, time-stamped, and
initialed by the Town Clerk and Election Warden, who are one and the
same person.

7.  The morning after the election, said two absentee ballots were
located, unopened, in a binder used at the election by the Town of Clifton
election officials when checking in voters and collecting absentee ballots.

8.  Review of the video security footage of the municipal office
where the election was conducted revealed the ballots were dropped off
to election officials in person and mistakenly not removed from the binder
and put with the other absentee ballots for processing.

9.  The election results determined and announced on March 24,
2026, listed in pertinent part 113 votes for Steve Armenia and 114 votes
for Cynthia Grant.

10. The Town declared Cynthia Grant the prevailing candidate.

11. The election results were announced and certified on election
night, before the two misplaced absentee ballots were discovered the next

morning.



12. The Clerk/Warden discovered this anomaly when processing
election materials for purpose of securing them as required by titles 21-
A and 30-A.

13. In consultation with the undersigned Town Attorney and the
Bureau of Corporations, Elections & Commissions of the Secretary of
State, the Clerk/Warden was advised to and did, after consulting with
the above-referenced candidates, set a date and time for resuming the
counting of these two ballots only. See also Marden v. Wateruville, 226 A.2d
369 (Me. 1967) (“Any qualified absent voter who returns his ballot to the
(circuit court) clerk’s office in time for it to be delivered to the voting place
in the precinct before the polls are closed on election day, and has
satisfied all the statutory requirements with which he must comply, is
entitled to have his vote counted, and if because of the failure of the
county clerk or any other election official to do his duty, such ballot is not
delivered to the inspector of the precinct in time for it to be counted by
the precinct election board it will be counted by the court in an election
contest proceeding.”) (internal quotation marks and citations omitted).

14. That proceeding was set for Friday, March 27, at 5 p.m.



15. The public was notified by the usual means for notice of
municipal proceedings in Clifton.

16. Cynthia Grant submitted a written request to inspect the
absentee ballot materials.

17. To ensure the integrity of the election and prevent
disturbances, the above-referenced candidates were permitted to sit near
the area where the election officials would resume counting the ballots,
while the public was sectioned off from said area but able to hear and
observe the proceedings.

18. Before proceeding to open and count the two absentee ballots,
with guidance of the Town Attorney, the Clerk/Warden began the process
of verifying that the absentee ballots were validly submitted.

19. Cynthia Grant inspected the absentee ballot envelopes and
applications for said ballots and alleged a number of deficiencies that in
her opinion invalidated the ballots and insisted therefore that they
should not be counted.

20. The Town Attorney advised the alleged deficiencies were not
grounds for invalidating the ballots but could be valid grounds for raising

a challenge pursuant to 21-A M.R.S. §§ 673, 757.



21. Gregory Newell, a member of the public in attendance, made
a challenge to the ballots.

22. The undersigned, on behalf of the Town, believes that the
basis of the challenge was that, pursuant to 21-A M.R.S. § 753-B(2)(A),
the absentee ballot was improperly issued to a third party who was a
candidate or a member of a candidate’s immediate family.

23. The undersigned understood that to be grounds for a
challenge; the undersigned believed that such a challenge did not
automatically void the ballots; and the undersigned advised the
challenger to make out an affidavit pursuant to 21-A M.R.S.
§ 673(1)(A)(5) if he desired to pursue the challenge.

24. The challenger made out a single challenge affidavit
challenging both ballots, as guided by the Clerk/Warden, with assistance
from the Town Attorney, in accordance with 21-A M.R.S. § 673.

25. At the instruction of the Town Attorney, the Clerk/Warden
assigned unique identifying numbers to the unopened absentee ballots
and challenge affidavit. The unopened absentee ballots and challenge

affidavit were secured together with the remaining election materials.



26. The Town Attorney advised those in attendance that because
the number of ballots challenged may affect the results of one race of the
election, pursuant to 21-A M.R.S. § 696(1), the Town was required to
present the challenge to the Supreme Judicial Court of the State of Maine
for resolution.

27. The Town Attorney advised that unless and until the
Supreme Judicial Court ruled otherwise, the results of the election as
announced March 24, 2026, remained in effect.

28. The Clerk then proceeded to swear in the candidates that
prevailed, per the election results announced on March 24, 2026,
including Cynthia Grant.

29. The Town received no timely request for an inspection or
recount.

Additional Facts

30. Article #2 in its entirety, which also included elections for two

additional Select Board positions and one School Board Member position,

appeared on the March 24, 2026, warrant as follows:



ARTICLE #1 To choose a moderator to preside at said meeting.

ARTICLE #2 To elect all necessary officers by secret ballot as follows:

VOTE for 1
Select Board Position
(1 - One-year term)
Steve Armenia
Cynthia Grant

Select Board Position
(2 - Three-year terms)
Leroy (Lee) Bryant
Gerald Folster

Gregory Newell
Rebecca Vignaly

School Board Member Position
(1 — One year term)

Write In:

*Note*
*A person who is not registered as a voter may not vote in any town election. *

The First Petition
31. On April 2, 2026, pursuant to 21-A M.R.S. § 696(1), the Town
submitted to this Court a petition forwarding, along with related
materials, the affidavit from Gregory Newell challenging the two

absentee ballots.



32. On May 4, 2026, this Court issued a judgment dismissing the
petition “because the affidavit does not contain sufficient information
that, if true, could invalidate a ballot.” In re Ballot Challenge in Election
of Town of Clifton Select Board Member, 2026 ME 42, 91, _  A.3d __.

33. The Court therefore “decline[d] to invalidate the ballots,
which must be counted,” citing 21-A M.R.S. § 696(1).

Proceedings Following Court’s Decision

34. In accordance with the Court’s judgment, the Moderator
opened the resumption of the counting of the two absentee ballots from
the March 24 election on May 6, 2026, at 6 p.m.

35. The public was notified by the usual means for notice of
municipal proceedings in Clifton.

36. With the assistance of legal counsel, election staff began the
process of counting the ballots.

37. Before that process began, the Moderator allowed Jeffery F.
Niles Jr., who had previously submitted a timely request to inspect the
absentee ballots, the incoming voter list, and the application for the

absentee ballots, to inspect said materials.



38. Following the inspection, the staff then resumed counting,
including reading the name of the absentee voters that cast the two
ballots.

39. At that time, a challenge was made by Jeffery F. Niles Jr. (the
“Challenger”).

40. For purposes of a municipal election, the moderator is the
presiding officer and receives challenges to ballots. See 21-A M.R.S. §
1(50) (defining “warden” as “the presiding officer at a voting place”); 21-
A M.R.S. § 673(1) (providing that challenges to ballots are made to the
warden, and warden administers oath to challenger and signs challenge
certificate); 30-A M.R.S. § 2501 (providing that municipal elections are
governed by Title 21-A “[e]xcept as otherwise provided by this Title or by
charter”); 30-A M.R.S. § 25624(3) (providing that moderator “shall preside
over and supervise the voting” at municipal elections); see also Maine
Municipal Association, Town Meeting and Elections Manual at 10, 140,
146-47, 212-16 (Jan. 2020 rev. ed.) (noting that moderator presides over
municipal elections, including challenges to ballots, in place of “warden”

In state elections).
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41. The Challenger completed an affidavit challenging both
ballots.

42. The Moderator and Challenger signed a challenge certificate.

43. The affidavit and challenge certificate were sealed in an
envelope.

44. Prior to the envelope being sealed, in accordance with statute,
the challenge certificate and ballots were marked with unique identifying
numbers, and those numbers placed on the sealed envelope.

45. Staff then proceeded with opening and counting the ballots.

46. Both ballots were cast in favor of Steve Armenia. Steve
Arrmenia was identified as the winner of the election, with a total of 115
votes for Steve Armenia and 114 votes for Cynthia Grant.

47. Because it was determined that the challenged ballots
affected the result of the election, the validity of the challenge must be
submitted to and determined by this Court in accordance with 21-A
M.R.S. § 696(1).

48. Based in part on the advice of counsel, the Clerk/Warden
suspended certification of the new election result, pending resolution of

the challenge.

11



49. The Town received no request for an inspection or recount
prior to submitting this petition.

50. This Court has original jurisdiction in this matter, sitting as
the trial court. 21-A M.R.S. § 696(1); In re Ballot Dispute in Election of
Town of Winslow, 2018 ME 2, 19 1-2, 176 A.3d 1290.

WHEREFORE, pursuant to 21-A M.R.S. § 696(1), the Town is
delivering to this Court the envelope containing the challenge certificate
and the signed affidavit under 21-A M.R.S. § 673(1), together with other
relevant materials in the interest of efficiency, and the Town respectfully
asks that the Court determine the validity of the challenged ballots, the
effect of that determination on the election results, and inform the Town
what, if anything further, is needed or desired by the Court for it to do
so, such as requesting the Town file the remaining election materials or
requesting additional briefing from the Town or as-of-yet-unnamed

parties in interest.

12



Respectfully submitted, dated at Bangor, Maine this 7t day of May,

2026.

/s/ Stephen W. Wagner
Stephen W. Wagner, Esq. (Bar No. 5621)

Rudman Winchell
Attorneys for Petitioner Town of Clifton

Bangor, ME 04402-1401
(207) 947-4501
swagner@rudmanwinchell.com
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CERTIFICATE OF SERVICE
I, Stephen W. Wagner, certify that while 21-A M.R.S. § 696(1) does
not require the naming of parties in interest, and the Maine Rules of
Appellate Procedure do not appear to apply to this matter, service of this
petition (excluding challenge materials) has been made to Cynthia Grant,

Steve Armenia, and Jeffery F. Niles Jr. in accordance with M.R. Civ. P.

4(c)(1).

Dated: May 7, 2026 /s/ Stephen W. Wagner
Stephen W. Wagner, Esq. (Bar No. 5621)

14



EXHIBIT

g g 5 May 2026

Jeffery F. Niles, Jr.

Clifton, ME 04428

Tammy Gray and lan Logan, Election Clerks
135 Airline Rd.
Clifton, ME 04428

Tammy and Jan,

Per 21-A M.R.S. §759(8), “Inspection of absentee envelopes before processing.”, | am informing
you that | wish to inspect absentee ballot applications and envelopes before they are processed
tomorrow, 6 May 2026, at 6pm.

Per 21-A M.R.S. §759(8), you “shall allow the requestor to inspect the applications and
envelopes of ballots before they are processed or for 30 minutes after the time specified in the
notice for processing on election day”.

| will work with you to establish a time that works for you as necessary.
Respectfully,

leffery F,_hjles, Jr.
"

~

KnayZOZG, 3.12 p.m.

Notary Public, State of Maine

JOOY ANNE DYER
‘ My Commission Expires August 6, 2032

R 55303 2022 L



Application for Absentee Ballot Application Received

March 24, 2026, Municipal Referendum Election s P
TOWN OF CLIFTQ) 22470 WU
EXHIBIT Ballot Sent/Delivered
(Date/Time)

3 -l 2 2q g

An absentee ballot request must be received by the Municipa k by the close
of business on March 20, 2026, unless special circumstances exist.
Voted absentce ballots must be received by the Municipal Clerk by 8 p.m. on March 24, 2026.

1. Full Name of Registered Voter Requesting the Ballot fa H Fo ls Y

C Lt o
{Mumcipality)

2. Residence Address of Vote

3. Voter's Date ofBiru_

4. Contact Information - Please com plete. Clerk will use only to notify the voter if there is a problem with the application or ballot.

Daytime Phone Numbe
Email Address

5. Method of Delivery of Ballot to the Voter

D a. Issued to Voter (Application Required if Voter will Vote Qutside the Municipal Clerk's Presence)

O ». By Mail to this Address

@/C. By Immediate Family Member of Voter

{MName) (Relalion'sliiﬁg\foiér)

Designated Here./\gv'i‘) JdAn3 frer’

[J d. By this 3 Person (Designated by the Voter)

(Name) (Telephone #)
6. Signature of Voter OR
Immediate Family Member of Voter Date

Note: If an immediate family member of the voter is completing this application, the relationship to the voter must be
provided in 5(c) above. The absentee ballot can be delivered to the immediate family member in person or mailed to
the address provided in 5(b).

7. Signature of Immediate Family Member Returning the Ballot

Relationship to Voter

Compiete Section #7 Oniy if Ballot was Delivered to the Voter or a Different immediate Family Member of the Voter)

AIDE CERTIFICATE (Must be Completed if Applicant was Assisted as Designated Below)

If the voter received assistance in reading and/or signing this application, the person who assisted the voter must
complete and sign this certificate.

I helped this voter: D read the application D sign the application D read and sign the application
Signature of Aide Printed Name of Aide




Application for Absentee Ballot Application Received
March 24, 2026, Municipal Referendum Election (Date/Time)
TOWN OF CLIFTON 2, 2424 €451
Ballot Sent/Deliveret
(Date/Time)
LY 2 HizZgpm

An absentee ballot request must be received by the Municipal Clerk by the close
of business on March 20, 2026, unless special circumstances exist.
Voted absentee ballots must be received by the Municipal Clerk by 8 p.m. on March 24, 2026.

. Full Name of Registered Voter Requesting the Ballot _j¥1 ¢ lisca FalsH ¢

1)
. Residence Address of Vol.—__ _ ClitYou
{Street AGJITss) (Municipality)

4. Contact Information - Please complete. Clerk will use onty to notify the voter if there is a problem with the application or ballot.

Email Address

rJ

h

. Method of Delivery of Ballot to the Voter
D a. Issued to Voter (Application Required if Voter will Vote Outside the Municipal Clerk’s Presence)

O ». By Mail to this Address

B/L'. By Immediate Family Member of Voter

r

| WA \\ g i
. /7 el €40
Designated Here ./ 5 ToTd €.

( ‘S {(Name) (Relationship to Voler)

] d By this 3™ Person (Designated by the Voter)

(,\q,-'{{-;: ) {Telephone #)
6. Signature of Voter OR
Immediate Family Member of Voter Date

Note: If an immediate family member of the voter is completing this application, the relationship to the voter must be
provided in 5(c) above. The absentee ballot can be delivered to the immediate family member in person or mailed to
the address provided in 5(b).

7. Signature of Immediate Family Member Returning the Ballot

Relauonship to Voter

Complete Section 87 Only if Ballot was Delivered to the Voter or a Defferent Immediate Family Member of the Yoter)

AIDE CERTIFICATE (Must be Completed if Applicant was Assisted as Designated Below)

If the voter received assistance in reading and/or signing this application, the person who assisted the voter must
complete and sign this certificate.

I helped this voter: D read the application D sign the application D read and sign the application
Signature of Aide Printed Name of Aide
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|OFFICIAL ABSENTEE BALLOTING MATERIAL - FIRST-CLASS MAIL |

MAIL TO:

Town of Clifton
135 Airline Road
Clifton, ME 04428

FIRST CLASS
POSTAGE
REQUIRED




i —
e

Voter Signature ‘ adEs b ;ﬁ“ﬂ N ? -“i\“w ‘ __,/::—x.v\
pa oter must sign (o Aide must sign. If voter is unabie) f
Name of Voter__| = l’ ] F:J ’,» +u ¢
Muyst be completed by Clerk ) J
&\Qj’r{;‘(\ 1=/ f

Must be completed by Clerk Ward/Precinct

Voting Residence

All absentee ballots must be received by the clerk by 8 p.m. on Election Day

Aide Certificate; (Must be completzd if an Aide assisted this voter by reading and/or marking this ballot.) Municipal Clerk Notes: Clerk’s Initials: | |
I helped this voter read and/or mark this ballot as the election law requires. q 1 believe this ballot is “OK" to cast. OR

I have noted the following discrepancies:

Signaturs of Alde Printed Nume of Aide O Envelope not signed by voter
Witness to Aide: (Must be signed by a Witness if an Aide assisted the voter O Signatures on application and envelope dan't match
I witnessed that the Aide who signed above assisted the voter. O Aide or Witness Certificate not properly completed
O
O

Duplicate Envelope
Other {specify)
Curing Notes:

Signature of Wimess Printed Name of Witness

Other Witness Certificate: If cither situation below exists, a Witness must check the applicable box and sign below:
{1 The ballot was delivered and/or returned by someone other than the voter or an immediate family member of the voter,
[ The ballot was voted in the presence of the Municipal Clerk,

Signarure Printed Natie Titte, Fony Ballot Received — Date and Time

Signature Printed Name Tids, if any .
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|OFFICIAL ABSENTEE BALLOTING MATERIAL - FIRST-CLASS MAIL |

MAIL TO:

Town of Clifton
135 Airline Road
Clifton, MEO4 4428

-] -Floﬁ

FIRST CLASS
POSTAGE
REQUIRED




Name of Voter

Voting Residence

wignature W, fyone Aod=———
Voter must sign (or Nda‘must sign, if voter is unable)
_]/}/L-e i ; :‘,: [
Must be completed by Clerk
e e

Must be completed by Clerk

"l 4

Ward/Precinct

Aide Certificate: (Must be completed if an Aide assisted this voter by reading and/or marking this ballot.)
1 helped this voter read and/or mark this ballot as the election law requires.

Signature of Aide Printed Name of Aide
Witness to Aide: (Must be signed by a Witness if an Aide assisted the voter.)

I witnessed that the Aide who signed above assisted the voter.

Signature of Wilness Printed Name of Wilnes&

All absentee ballots must be received by the clerk by 8 p.m. on Election Day

Other Witness Certificate: If either situation below exists, a Witness must check the applicable box and sign below:

O The ballot was votfed in the presence of the Municipal Clerk.

Signature Printed Nume Title, if any

Signature Printsd Name Title, if any

[ The ballot was delivered and/or returned by someone other than the voter or an immediate family member of the voter,

Municipal Clerk Notes:  Clerk’s Initials: 11 J
Gl FEelieve this ballot is “OK™ to cast. OR

bhave not e following discrepancies:
O Envelope not signed by voter
[0 Signatures on application and envelope don’t match
[J Aide or Witness Certificate not properly completed
(O Duplicate Envelope
O Other (specify)
Curing Notes:

Ballot Received — Date and Time




EXHIBIT

D

Absntee Register 24-Mar-26 -

NAME REQDUAJ:TED DATE SENT PE;:ON MAILED | PHONE | EMAIL ‘2:;%:" DATE“::E:ECE'VED
1Ok ogrer Fiakelt 5 835 36| 33%36| v 3-13-26 10 2%am |
I T na C.csety 3-5-Rp | 2 3%5-F v’ B3,  (0!29an v
3| Chnestoger Sekelt IC 2265 24| 27222 B dle 1O 2G o v
al Ny T (oree A 863 | R-Al-di v 3580 IbioSan Y
5| Lrika (oveer G-~ | 3 Ae o v’ 1-5-2t0 16/ 0%am
6l Trovies  (oercne ll Z2-Z7-2 |4-34-24 v %-5- 2 100k o
7] Woune, (oekchell 2-29-36 | #91% v 3-5ab 1005 at,
8 [Z.u_r\‘c. (oerchell A 237-AL | &an-9 v 3-5-26 1:0%am|/
9 R, Geichell 2-21-8b | 3-37-3¢ v’ 2 Gl (00Ham]
10| (anou  MaDengld 2-21-2{ | #3713y v 3l 1009 ap”
11 Tede  McDongld 3-37-20 |5-57 Ak v/
12| Teonne,  ben (osher % %-Qp 3336 . v 3 Rl -Ho 10:24af
13] Nones Cory 53 Al 2-3-Ae Ve 3 o2l I0:ZHal S
14| (Lol Sevon G BH3 | 283k v 3N ~2( lo:tam|”
15 Duniwn  Sordon 2 3 2 3-3-2e v 37 20 01 ANV
6] Fleen W lioms 35 8e 5 b v Z;j Gaux. @m phy aed - ol
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Absntee Register

24-Mar-26

NAME REQD:;:TED DATE SENT PEFI!:ON MAILED | PHONE | EMAIL ‘f;::z:‘ DATE“L:ETCEWED
22| Paulen Kelso 3—-io-2b | 202 v B-1Y-2¢ L ZY Q0T
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26| Dana. Moody 2 -2le| 3-17-20| L~ 2-(9-26  zGpn
27| John V\:mu“,q‘ 2-@-2p | -2 v
28f {risten Mincey 21820 | 2-1g-2p|
29 f\@\*’(w 5*&“:‘6 3-F2 | 332 (/ | Blgfze oeoR M
0[Anaelng  Ofenens 37 15-3| 3 %42 v’ 3°1%-26 11:93lkmt
31 Qu..kc:‘\ Foltev 21% 26 | D% 30 v’ 4-24-2Zp HIiSpm
32| Melissa  Folster 2% | B ¥ 2| VvV 2- 24- 20 HiSpm v
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Voter Challenge Affidavit
Challenger’s Name: 3-?‘3?‘([ F )\)1105 Sf—,

Challenger’s Address:— & [l F&q, M&'mw

Challenger’s Party Affiliation: |/ aaFFr 1 cated / aet  on r.ﬂ.]

Name of Challenged Voter: BAMi Fols der el M¢,:Ss - F’LW

Reason(s) for Challenge and Source of Information or Knowledge Upon Which Challenge Based:

See  afteched  «dditim) afRedaurt

I hereby swear that | am a registered voter of the Town of < | i Flom

and that the information presented above is true and correct to the best of my knowledge.

I understand that any false statement made in this Challenge affidavit is punishable under penalties

—_— ofperjury

\,w\

hallenger’s Signature

oderator’s Si e

Ja

Moderator’s Printed Na

Sworn to /and subscribed before me this May 6, 2026

-

Name of otary public: . by Dy v
Notary Public, State of Maine_" :
My Commission Expires: 20,

36l



Affidavit of Challenge
I, Jeffery F. Niles, Jr., being duly sworn, do hereby affirm the following:

My address is | - C!ifton, ME 04428,

I have no party affiliaticn and am not enrolled in a political party.
| am a registered voter in the Town of Clifton.

I am challenging the following voters |

D«’f‘h Fo\ ster and Melissa Glster

| am challenging this voter under the provisions of:

1. 21-AM.R.S. § 673(1)(A}(5), alleging that they “Did not properly apply for an absentee

ballot”
By At RS S 673 1A[0), aliegme-thet-they“Bidnot properly complete teaffidaviton
e o ‘ Blope
af this—Fitle

This challenge is based primarily upon the following information:

| personally reviewed the relevant absentee ballot application and absentee ballot
return envelope on 6 May 2026, and observed that the szzmatores 019l the absentee
ballot application.sssssbseate—tofintrotoes- meciang appeared to be that of Gerald
Folster, a candidate for a 3-year term on the Select Board in this election.

Additional secondary information that may be relevant:

On 24 March 2026 at approximately 4:15pm, | was at the town office in line to vote and
personally observed Gerald Folster (a person known to me through my research into the
candidates for office on the ballot) present two absentee ballot return envelopes to the
election clerk. He stated that he was there to vote and the election clerk appeared
confused as he had just handed her two absentee ballot envelopes. After a brief
discussion that cleared tha confusion over who the absentee ballots belonged to, |
personally observed the envelopes be placed on/in a binder of some kind. | believe this
is the ninder that the envelopes were discovered in the next day. | found it odd that a
candidate for election had turnec in absentee bailots, but let it be and moved on with
my day.

On 27 March 2026, the Town resumed counting ballots to include those two absentee
bailots. Prior to the warden announcing the name of these absentee voters aloud, as



required by 21-A M.R.S. § 759(2}, Greg Newell challenged both voters. Subsequent to
Mr. Newell’s challenge, another member of the public additionally attempted to
challenge the voters. Steven Wagner, present in his capacity as the Town’s Attorney,
rejected that member of the public and stated “No, | just need one challenger”.

Subsequently, the absentee applications, ballots, Mr. Newell's affidavit, and related

materials were sent to the Maine Supreme judicial Court who dismissed the submission
on what | understand to be procedural/evidentiary grounds, based on Mr. Newell’s lack
of supporting information. The materials were returned back to the Town who resumed
counting again on 6 May 2026, which represented my first opportunity to challenge the

vaters.

i challenge the voter under 21-A M.R.S. § 673(1){A){5) based on the fact that 21-A M.R.S. § 753-
B(2)(E) expressly prohibits issuing a ballot to any candidate except for their own. As Mr. Folster
applied for tir.s ballot on behaif of an immediate family member when he was statutorily
prohibited from being issued it, the application itself was improper from the outset.

themselves did not sign the affidavit. 21-A M.R.S § 254-A3HErexplicitly states that "the vores
< e Tam =t and complete the affidavit on e
Mr—foistersigned-theatfidevit-en-the-eavetope thE VoTer did not TUINIl their gutreswader

SeettomS4-AtHCrandtherefore“did ot property complete the affidavit on The absentes—
ASHeTTTETITE O e —

AOrtion ally, the qprheaors 6 absenter bullts are wasiped
& yiolaties oF al-A M.RS. 752 -A ()) ‘k)“)

Per 21-A M.R.S. § 673(1)(C}, "A challenge must be made against an absentee ballot after the

name of the =bsentee voter is announrced by the warden or clerk in accordance with section

759 and hefore the baliot is placed into the ballot box cr voting machine.”

As, to my knowledge, the warden has never announced the name of these absentee voters
aloud, as required by 21-A M.R.S. § 789(2} and the ballots have nct vet been placed into the
hallot box, | believe my chzllenge is »ralid.

Additionally, | cannot find a statute or case law that prohibits challenges from multiple
individuals against a single votar, and  belizve the Town Attorney’s dismissal of additional
challengers in the past to be impropger



Under 21-A M.R.S. § 696(1), “The validity of a challenged ballot need not be determined unless
it affects the results of an election.” As this ballot affects the result of an election, the ballot and
related materials must be submitted to the Maine Supreme Judicial Court and “its validity must
be determined”. As the Court previously declined to invalidate the ballots rather than
affirmatively determine their validity, | respectfully request that their validity be determined, in
light of the additional information provided.

The above statements are true to the best of my knowledge and | understand that making a
false statement on this affidavit is punishable under penalties of perjury.

State of Maine

County of Penobscot

Subscribed and sworn, under oath administered by the warden, before me on this 6" day of
May, 2026, by the above signed Jeffery F. Niles, Ir., satisfactorily identified by a Maine Driver’s
License.

KU,

N ary(P.Dinc Signature

_i:m;mdﬁ.‘/—_
Printed Name of Notary Public
My commission expires: Bg_%_(g@fﬁ

A




EXHIBIT

Challenge Certificate

CHALLENGED \._?'— 61 CHALLENGE NUMBER

Name of Voter Challenged: 2 %} T A fz{: g ﬁ W Z/{&( ZI;.{A é;{%/ﬁ

Reason(s) for Challenge:

tor’s Signature

';T;m La@n v/

Moderator’s Printed Name

mo and subscribed before me this May 6, 2026
@e of otary Public:_ el g M{Jf

otary Public, State of Maine

My Commission Expires:_ LrA( é (2 1@0@&
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